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MEMORANDUM FOR:
_ Chief, Legislation Division, OGC
STAT FROM
Deputy Director of Personnel
SUBJECT : Fiscal Year 1982 Intelligence Authorization Bill
REFERENCE : OLC Memorandum 81-0109/33 of 30 June 1981, Same Subj:ct
The Office of Personnel has reviewed the referenced memorandum aid
endorses the preliminary draft of language proposed for incorporation ints
the conference appeal letter which is being put together by the IC Staff,
We also concur in the comments on some of the substantive legislative
portions of the Authorization Bill in question.
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w oLC 81-0109/33 >
30 June 1981

MEMORANDUM FOR: See Distribution

FROM: | |
Chief, Legislation Division, OLC

SUBJECT: Fiscal Year 1982 Intelligence
o Authorization Bill

Attached is a preliminary draft of language which I
am proposing for incorporation into the conference appeal
letter which is being put together by the IC Staff. I would
appreciate having any comments on this language as soon as
possible. FPlease note in particular the language pertaining
to section 103 of the House Bill. This language is designed
in part to rule out application of section 103 to Economy

Act transfers without specifically saylng so.
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I would also like to comment on some of the substantive
legislative portions of the Authorization Bill.

-~ I believe that subsection 101(c) of S. 1127 better
captures the intent of this provision than does the
corresponding section 104 of H.R. 3454.

e iy {

~-- The House Bill contains at section 103 a provision
related to notification of expenditures in excess of
program authorizations which is not found in the
Senate Bill. '

S VR R

This provision was first enacted last year as part
of the fiscal year 1981 Authorization. I have no
objection to its reenactment, provided there exists
a mutual understanding that its requirements pertain
to the reprogramming or transfer of appropriated
funds among the underlined major programs authorized
in the Schedule of Authorizations. If we are not in
agreement on the meaning of section 103 I would
strongly recommend that the section be deleted from
the Bill.

—— Section 503 of S. 1127 contains an important amendment
to subsection 5(d) of the Central Intelligence Agency Act
of 1949. This amendment clarifies statutory author.ity for
CIA personnel to carry firearms in connection with the
performance of the Agency's authorized functions. although
there 1is no corresponding provision in H.R. 3454, the
Permanent Select Committee on Intelligence is familiar

with the need for the amendment, having held a hearing on
this matter in April of 1979. I urge retention of =:his
provision.

'—— The Senate Bill also contains (section 504) a
provision related to the unauthorized use of the
Central Intelligence Agency name, initials, or seal.
A similar provision for the National Security Agency
appears at section 507 of the Senate Bill. These
provisions are needed to prevent impersonation,
solicitation or commercial activity that conveys tha
impression of official authorization or approval.
The provisions would authorize the Attorney General
to institute civil proceedings to enjoin the proscribed
practices. This is an important provision and I
recommend its retention.
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-- Section 502 of the House Bill and section 505 of
the Senate Bill provide new authorities for allowances,
benefits, and travel. procedurally, I believe that
the House Bill's structuring of these authorities as
an amendment to section 4 of the CIA Act of 1949 is
the preferable approach. with respect to the
substantive makeup of these provisions, however, it
would appear that the senate's language better
expresses the flexibility which is so necessary in
this area. I also believe that it is important for
the conferees to make clear that the new benefits,
allowances and travel authorities extend to dependents.
The Senate's subsection 505(a) 1is explicit on this
point. Finally, I must question the wisdom of
subsection 502(b) (5) of the House Bill, which calls
for prior submission of implementing regulations

(and changes thereto) to the Intelligence Committees,.
I would note that benefit and travel regulations

tend to be in a state of almost constant flux, and
that a requirement for prior reporting of changes
would undermine the very flexibility and efficiency
which the new provisions are designed to achieve. I
would urge, therefore, that the conferees agree upon

a less burdensome reporting mechanism.

—— Section 510 of S. 1127 contains three provisions
designed to protect intelligence personnel against
physical assaults, threats, extortion and kidnapping.
These provisions have the full endorsement of the
Department of Justice. I strongly urge that section
510 be retained in the Bill.

—— Title VI of S. 1127 contains the Defense Intelli-
gence Agency personnel Management Act of 1981. I
fully support the concept of enhanced personnel
authorities for DIA, but I am concerned that some of
the language now contained in S. 1127 may be overly
broad and could, through adverse judicial intexpretation,
have an inimical impact on analogous CIA and NSA
authorities. I have, therefore, attached several
suggestions for revisions in Title VI which would
provide DIA with the augmented personnel authorities
it needs, without the potential for unintended
adverse consequences.

Approved For Release 2005/12/01.: CIA-RDP92-00455R000200050009-0

et e wim ro——



A_pproved F@elease%OOSM 2/01 : CIA-RDP92- 004ﬁR000200050009 0 -
CIVILIAN PERSONVBL MANAGDMENT )

Sec. 602. (2) Ch'tptcr g1 of title 10, Umte(l St'ltes

Code, 1s amende(l by msertmtr the followmn' new sectxon after

section 1586: . - | T

telhgenceAgency : . | - -

“(a)(l) The Secreta.ry of Defense (or hlS clesm'nee) ma.y,

© civil service laws
Wlthout 1evard to th@/—P-I'-OI\:lS}OnS-—GL‘t'IRS—-5 x:el&tma‘—te %he-— -

1

2

3

4

.5 “§ 1587 . Civilian perqonnel m'magerriexit iI;'the Defense ];.n-._’
7

8.

9

es%&bhsemmbe%(aad-awewﬂmee% t&)—{)bﬁ—:’awﬂs—%ﬂ %he~em—l

10 ,sewme——« o .- o '_ -

11 “(A) estabhsh such positions for civilian officers _
12 - aml employees in the Defense Intelligence ‘Ageucy as . _
i3 ay be necessaty to carry oub the functions of such
14-  Agency; and - - o | - o -
15 . 4(B) appomt mihwdual“ to such posmons and _ o -
o _ (C) Remove individuals from such positions in the . interests
16 “(2) The Seeretary of Defense (or his demgnee) shall fix of the
. _ 'nat‘x,oja}
17 the rates of basic 'pay' for positions established under para— '~ security. . iin
- action to
18 graph (1) i relation te the rates of basic pay contamed in the | :ﬁlg?\xd?};

” - from, any such
19 General Schedule under section 5332 of title 5 for POSmOns fron oy Sl
| | ~desicnee
920 subjo(,t to SU.C"). Schednle which have corresponding levels of purstant Lo |oSiEs
| | - the: c'Uth()rl _J' 2
21 dutles and responmbxhtles. E*cce]?‘t for posmons mn the Semor containad ’

herein shall |FEse=res

‘be aj mealablp >-~r:,<.¢ R

"tO t ne. 3

23 ec of the Defense Intelhgcnce Agency may be paid basxc gg%g;;gr:y of

22 Defense Intelhcrence E\ecutwe uervxce no ofhcer or employ

24 compensation at a rate in excess of the highest rate of basxc R

95 pay contained in such General Schedule. - - - L

- P14 - Le I\’-\b-

Approved For Release 2005/12/01 : CIA-RDP92- 00455R000200050009 0

K. 12T—rs




Approved For Release 2005/12/01 : CIA-RDP92-00455R000200050009-0 . . . .
) L . 24 .- o e

1 excess of additional COmpensatidn authorized by seebion 7

2 5941(0.) of title 5 for employees \nhose rates of basic ce)mpﬂrr-_ s

3. satlon are fme(lby statute. M L arel T T

a

4 “(c) Nothmv in thls secmon or any other Iaw may },c '.

5 construed to requlrc the dxsclosure ef-ﬁ}amg@mmm}}; er-,.xrg

..!. '-s

6 h%tm“"the'm’fep“'""lntgn%&me Agﬁl’-@}rnf-any#&omm ety

+ -

-7 ’Lron*mth*re ect-tw%he—aetwrtrés-{here—of —m* of the name.,,

8 —t*tlas— solaries, or nvmber 0f t persons emp!oyeii ﬁy —snb}» the e

! Defenge
SR -Intelhgence «4} Agency cxcept for thet mformatmn requxred hy the C‘ong*em s

Lor e
]

A1 txons

12 .
13 mr&ez*ﬁ&e—% ~-01- J‘ﬁy—othep—}mw——f;he Seﬁre%afy-f}ﬂl)e&w e - -_
14 may; lﬁ“}llS‘ﬂTSCIf‘ﬁaﬁ" temmﬂ&te-theemplaﬁﬁeﬁﬁﬁf'?’ﬁy‘*"‘% :-}--
,. 15 ~mn-e£ﬁeez= es—empleg,%cf—the&)eﬁans& Ima}hvmwe Agfm y-v
16 | wvhenevm*he*ﬂmms*such‘tmnmahmrmcemq m*n&vz,z:’qh» '4-1,.'_' “

PO wd =l

. 17 m—the»mterests-«;f—the UmtedStates— : _7

| 18 “(2}—Any temfﬂanahoﬁ uﬂéer i%ns-subsee%m—sha?wnes = -
19 frf:ect—éhe—ng%t Etr-thﬁ"ﬁfﬁeer‘(}l"elﬁp}ﬁj’ue*ﬁﬂ Ohﬁfi'%f)‘&e‘7'-i}f" N '5:: o
20 accept er*rp}o:}*f’rentwvrt}ramrvthw&epﬂ‘tmm&ﬁr ngency - nf:_- o
21 {he-U ned- S«t&ko&ﬁ—he%&fkd%e&ehgxbh-far~suexr erap}c ey
22 mentbyi}r&Q—ff‘ree-arl’—ersonnc}Mamﬂement- i
23 {3} Lhe-- (»ecmtaxy- -Def&n&&majnéeleva{ewaa%hm tyQ :
24 mrdvrths*mbsechm'rmﬂy‘tvthe*i’)eputy-fmcretzxfy‘vf‘t?m
25 fense-and-the Directo ;f-_éf- ﬁiébéf&nsﬁlnbeﬂigansa -Agonsy.

Approved For Release 2005/12/01 : C]A-RI_jI?92-0045_5R000200050009-0



pproved FapRelease 2005/12/01 : CIA-RDP92-00466R000200050009-0 e

.9. .

10

T

12

) 14 eeutxve Semce who 1s removed from the Semor Defense In—

13

15
16

L
18

19
20
21

An—-eet R~ te-termmat.e-any_ewd;en ofﬁeen_on_emplo«ee.by
elt-hep seeh«efheey-shall-be-apptahhle-te_ﬂle_Seeretary_ﬂf

’ P

él}egense

,..-.

Oode, 1s amended by redesmnahng subseetxon (L) as sub:sec-—? -

ulon (l) and msertmg nnmerhately aftor suboectxon G) the fol—

. \_'

INTDLLIGBNCL EXECUTIVE SEPVICE S

: :,;.--

25

..

ot

Iowmrr new subsectmn'

o “(L) A member of the Semor Defense Intelhgence Ex— ~

telhgenee Executxve Semce for less than fully successful
performance after eompletmg 25 years of semce or after be-

commg 50 years of age and completmg 20 years of serwce Is.

entltled to an annu_l“y. .

(b) Section ?339(11) of tltlf, 5, Umted States Code is
amended by striking out “section 8336(d) (h) or G)” 'and
msertmo- in heu thereof “sectlon 8336(d), (h) (]) or(k

Approved For Release 2005/12/01 : CIA-RDP92-00455R000200066009-0 »

.y

(b) The ta,ble of SGCthHS fer chaptel 81 of tItle 10 ;ws :
Umted :tates Code is amend-eﬂ by m.,emﬁg .efter the 1tem ';, .'

relatmn- to secmon 1586 the foHO‘mnD’ new ltem‘

- T, a . - .

33
o
‘,‘.r.."am, iR RN

it
PO
RUEVAALS

NS
FE)

- --.‘» -

v PR

SEC- 603. (a) Seetxon 83.56 of txtle 5 Umted States ’

LRI

.-..

RPN

-,




Ty 3 ;

- ey
Approvég

m»s:-m, g
I W

¥
H

Rf sasel 0051201 RD §&45 00200050009-0
| ND MﬁT % ?Z;.fg

'J;:iLS

| Nrne: of‘!ce gm’ﬁol oM numt:er, Thtate! Dare "
’ @dmx, Mengﬂ” R
‘ § . - 1 v T
| ]
Y S _ ? RS SRS A
gmon ' A ! TFile Hote ar.d Returm
~_Approvai | TFor Clearanca | “{Per Conversation
~JAs Requesied For Correetion _ Prepaf: Reply
. Kiculate 1 [For Your Information | ISee Me__ .
- '_'Tﬁ@ngﬁ - 1 linvestigate Isignature ’
Coordination Justify _ ‘

STAT

P
[

00 NQT us, thlsg 1orm as & RE CDRG of a provals. V.oncumnces dspusals‘
: j.a rahces, and similar actions

- fﬁbﬁ, (Nama. or% sy'nbo’ Agency/Post) i cre ' Rodrr No-—-Bldg

3 L T
g ; i
> 8

‘ . -3 i i o

‘IIA ] -un u 090
. ? ORM A1 (Rev. *}—76}
¥kl 101-11 206

Ap 0
mx-xpz o
w oro & ’rgarfo B TR




